PRE-DECISIONAL

Department of

Veterans Affairs Memorandum

pate: March 17, 2026

From: Acting Executive Director, Office of Acquisition and Logistics (003A), and Acting
Senior Procurement Executive

subj VA Acquisition Regulation (VAAR) Class Deviation to VAAR Part 840, Information
Security and Supply Chain Security, and Part 852, Solicitation Provisions and
Contract Clauses, to Require Compliance with P.L. 119-37, § 258.

To: Heads of the Contracting Activities

1. Purpose. To issue a class deviation in accordance with Federal Acquisition
Regulation (FAR) 1.404, and VAAR 801.404, Class deviations, to require
compliance with P.L. 119-37 § 258.

2. VAAR Parts Impacted. VAAR parts 840 and 852
3. Effective Date. Immediately.

4. Expiration Date. This class deviation expires on September 30, 2026, or when
it is amended, rescinded, extended, or incorporated into the VAAR.

5. Applicability. All VA contracting activities.
6. Exceptions. None.
7. Background.

a. Current VAAR Policy. Not applicable.

b. Need for Deviation. To require compliance with P.L. 119-37 § 258, a new
VAAR clause applies to VA solicitations and contracts that use appropriated
funds or funds otherwise made available to procure covered information
technology (CIT) equipment.

c. New Policy. VAAR 840.202(i) is added to require contracting officers to
include the new clause at 852.240-70, Compliance with P.L. 119-37, § 258
(DEVIATION) (Mar 2026), in VA solicitations and contracts that use
appropriated funds to procure CIT equipment.

8. Required Action. Contracting officers must comply with this class deviation by
inserting deviated VAAR clause at 852.240-70, Compliance with P.L. 119-37, §
258 (DEVIATION) (Mar 2026), in VA solicitations and contracts that use
appropriated funds to procure CIT equipment.
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9. Additional information. Questions related to this class deviation may be
directed to va.procurement.policy@va.gov.

Digitally signed by
JOSEPH JOSEPH MALETTA
Date: 2026.03.17
MALE-I—I—A 11:45:57 -0400'
Joseph P. Maletta
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CLASS DEVIATION

VAAR Text Baseline is 48 CFR chapter 8 dated March 4, 2026. Changes to baseline
shown as [bolded, bracketed additions] and strikethrough deletions.
VAAR text unchanged shown as asterisks.

PART 840 — INFORMATION SECURITY AND SUPPLY CHAIN SECURITY
[Subpart 840.2—Security Prohibitions and Exclusions (DEVIATION) (MAR 2026)]

[840.202 Prohibitions.

(i) Covered information technology equipment. The contracting officer
must insert the clause at 852.240-70, Compliance with Public Law 119-37,
Section 258 [DEVIATION] [MAR 2026], in all Department of Veterans Affairs
(VA) solicitations and contracts that use appropriated funds or funds
otherwise made available to procure “Covered Information Technology
Equipment.” Offerors are required to submit the certification at clause
852.240-70, Compliance with Public Law 119-37, Section 258 [DEVIATION]
[MAR 2026] with their quote or proposal. The clause must also be included
in subcontracts, and any agreement binding on VA, as applicable.

PART 852 — SOLICITATION PROVISIONS AND CONTRACT CLAUSES]
Subpart 852.2—Text of Provision and Clause

* %k k k*

[852.240-70 Compliance with Public Law 119-37, Section 258.
As prescribed in 840.202, insert the following clause:
Compliance with Public Law 119-37, Section 258 [DEVIATION] [MAR 2026]

Definitions. As used in this clause —

Covered Information Technology Equipment means the following
equipment used in an office environment: computers, printers, or
interoperable videoconferencing equipment used in or by the Department of
Veterans Affairs directly. “Covered information technology equipment’” does
not refer to services that use such equipment, including cloud services.

a. The contractor must adhere to the following requirements set forth in Public
Law 119-37, Section 258 regarding the procurement of Covered Information
Technology Equipment:
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1. A manufacturer, bidder, or offeror, or a subsidiary or parent entity of a
manufacturer, bidder, or offeror of procured or purchased covered
information technology equipment cannot be an entity or parent
company of an entity listed on any of the following:

(i) Department of Defense’s Chinese Military Company List;
(ii)) Department of the Treasury’s Non-SDN Chinese Military Industrial
Complex Companies List;
(iii) Department of Commerce’s Denied Persons List, Entity List, or
Military End User List, if the entity is—
(A) An agency or instrumentality of the People’s
Republic of China;
(B) An entity headquartered in the People’s Republic
of China; or
(C) directly or indirectly owned or controlled by an
agency, instrumentality, or entity described in subparagraph
(A) or (B); or
(iv) Department of Homeland Security’s Uyghur Forced Labor
Prevention Act Entity List.

2. The contractor must include the terms and conditions of this clause in
every subcontract or purchase order so that these disclosures will be
binding on every subcontractor, third party, or vendor.

3. The following certification must be completed, signed, and returned
with the contractor’s/offeror’s bid, quotation, or proposal. The
Government will not consider offers for award from contractors/offerors
that do not complete the certification. Any incomplete responses may
be deemed ineligible for evaluation and award.

Certification:

| certify that [insert name of offeror]:

[11s in compliance with the VAAR clause 852.240-70, Compliance with
Public Law 119-37, Section 258 (DEVIATION] [MAR 2026]
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| further certify that if awarded this contract, [insert name of offeror] will
monitor the entity lists within this clause to ensure continued compliance
for [insert name of offeror] and all of its subcontractors and will notify the
Contracting Officer immediately with any change that may result in
noncompliance. | further certify that | am authorized to execute this
certification on behalf of [insert name of offeror].

Printed Name:

Printed Title:

Signature:

Date:

Company Name:

(End of clause)]

* % % % %



