Date:

From:

Department of

Veterans Affairs M emoran d um

May 12, 2026

Executive Director, Office of Acquisition and Logistics (003A), and Senior
Procurement Executive

subj Class Deviation from the Veterans Affairs Acquisition Regulation — Implementation of

To:

the Make Personal Protective Equipment in America Act

Heads of the Contracting Activities

1. Purpose. To issue a class deviation in accordance with Revolutionary Federal
Acquisition Regulation (FAR) Overhaul 1.304, to implement the Make PPE in
America Act, Division G, Title IX, Subtitle C, secs. 70951 - 70953 of the Infrastructure
Investment and Jobs Act (P.L. 117-58) dated November 15, 2021. This establishes
deviations from VA Acquisition Regulation (VAAR) part 825 and VAAR part 852.

2. Background. On November 15, 2021, the Infrastructure Investment and Jobs Act
(P.L. 117-58) was signed into law. Subtitle C of title IX of Division G, Make PPE in
America Act (Act), requires the Department of Homeland Security (DHS),
Department of Veterans Affairs (VA), and the Department of Health and Human
Services (HHS) to take certain actions to ensure the sustainment and expansion of
personal protective equipment (PPE) manufacturing in the United States and to
safeguard public health and national security. As provided in the Act, Congress
found that the COVID-19 pandemic exposed the vulnerability of the United States’
supply chains for, and lack of domestic production of, PPE. The intent of the Act is to
ensure the United States has a long-term investment strategy for the domestic
production of PPE items critical to the United States’ national response to a public
health crisis, like the previously declared COVID-19 pandemic.

3. Current VAAR Policy. There is no VAAR policy specific to PPE procurements
currently. VAAR 825 is reserved.

4. Need for Deviation. This class deviation (see Attachment) implements the Make
PPE in America Act. It provides guidance for VA to implement the Act and addresses
the requirement for domestically grown, reprocessed, reused, or produced PPE,
including materials and components thereof. PPE is defined as surgical masks,
respirator masks, and powered air purifying respirators and required filters, face
shields and protective eyewear, gloves, disposable and reusable surgical and
isolation gowns, head and foot coverings, and other gear or clothing used to protect
an individual from the transmission of disease.

Except for the exceptions listed in the Make PPE in America Act, and incorporated
into this deviation, any contract for the procurement of personal protective equipment
shall:
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a. be issued for a base period of performance of at least 2 years, plus all option
periods necessary, to incentivize investment in the production of personal
protective equipment and the materials and components thereof in the United
States; and,

b. be for personal protective equipment, including the materials and components
thereof, that is grown, reprocessed, reused, or produced in the United States.

5. Effective Date. Immediately.

6. Expiration Date. This deviation expires when incorporated into the VAAR or is
otherwise rescinded.

7. Applicability. Program and project managers, contracting officers, and
Government Purchase Card holders must ensure that procurements for PPE meet
the requirements of the Make PPE in America Act. This class deviation applies to all
supply contracts, orders, or other procurements for PPE, including micro-purchases.
To implement the Act, the following shall apply to all VA procurements for PPE:

a. Part 825 - Foreign Acquisitions. VAAR part 825 and subpart 825.70, are
added to implement the Make PPE in America Act, through the following
sections:

(i) 825.7000, Scope of subpart, provides a summary of the subpart.

(i) 825.7001, Definitions, provides definitions for specific terms
applicable to the subpart.

(iii) 825.7002, Policies, is added to issue policies regarding the
acquisition of PPE.

(iv) 825.7003, Exceptions, describes exceptions to the restrictions
outlined in 852.7002.

(v) 825.7004, Solicitation provision and contract clause, prescribe a
new VAAR provision and clause to be applied when procuring any item
covered under 825.70.

b. VAAR part 852 — Solicitation Provisions and Contract Clauses. clause
852.225-70, Made in America — PPE. Contracting officers shall insert the
full text of the new clause in:
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(i) New solicitations for PPE, as defined in the Act issued after the
issuance date of this class deviation.
(i) New contracts for PPE, as defined in the Act awarded after the
issuance date of this class deviation.

c. New VAAR provision 852.225-71, Made in America Certificate — PPE.
Contracting officers shall insert the full text of the new provision in new
solicitations for PPE, as defined in the Act and regardless of dollar value,
issued on or after the issuance date of this class deviation.

8. Additional information. Send questions to va.procurement.policy@va.gov.
Digitally signed by

JEFFREY JEFFREY NEILL
Date: 2026.05.13 05:48:29

NEILL oAb

Jeffrey C. Neill
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Attachment

VA Acquisition Regulation (VAAR) Class Deviation to VAAR Parts 825 and 852
Make Personal Protective Equipment (PPE) in America Act (DEVIATION)

VAAR Text Baseline is 48 CFR chapter 8 dated May 1, 2023. VAAR 825 is currently
reserved and therefore contains no text.

Changes to baseline shown as [bolded, bracketed additions] and strikethrough
deletions.

[PART 825 — FOREIGN ACQUISITION]
Subpart 825.70 - Make PPE in America Act (DEVIATION)

825.7000 Scope of subpart.

825.7001 Definitions.

825.7002 Policy.

825.7003 Exceptions.

825.7004 Solicitation provision and contract clause.
825.7000 Scope of subpart.

This subpart implements restrictions on the acquisition of certain PPE
imposed by the Make PPE in America Act (Sections 70951 — 70953 of Division
G, Title IX, Subtitle C of the Infrastructure Investment and Jobs Act (Pub. L.
117-58)).

825.7001 Definitions.
As used in this subpart —

(a) Component, means an article, material, or supply incorporated directly
into an end product of PPE.

(b) Domestic PPE, means PPE, including the materials and components
thereof, that is grown, reprocessed, reused, or produced in the
United States.

(c) Foreign-made domestic PPE, means PPE that is assembled outside the

United States containing only materials and components that are grown,
reprocessed, reused, or produced in the United States.
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(d) Foreign PPE, means PPE other than domestic PPE or foreign-made
domestic PPE.

(e) PPE means surgical masks, respirator masks and powered air purifying
respirators and required filters, face shields and protective eyewear,
gloves, disposable and reusable surgical and isolation gowns, head and
foot coverings, and other gear or clothing used to protect an individual
from the transmission of disease.

(f) United States, means the 50 States, the District of Columbia, and the
possessions of the United States.

825.7002 Policy.

The following restrictions apply to all contracts and orders for the purchase of
PPE. Except as provided in subsection 825.7003, contracting officers must:

(a) Purchase domestic PPE.

(b) Any contract for PPE must have a duration of at least two years, plus any
option periods necessary.

825.7003 Exceptions.

Acquisitions in the following categories are not subject to the restrictions in
825.7002:

(a) Acquisitions of an item of PPE, or component thereof, otherwise covered
in 825.7002, after maximizing to the extent feasible sources consistent
with 825.7002, when the VA Senior Procurement Executive (SPE):

(1) Maximizes sources for foreign-made domestic PPE; and

(2) Certifies every 120 days that it is necessary to procure PPE under
alternative procedures to respond to the immediate needs of a
public health emergency.

(b) Acquisitions of an item of PPE, or component thereof, including those
described in paragraph (a) —

(1) That is, or that includes, a material listed in FAR 25.104 as one for
which a nonavailability determination has been made; or
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(2) As to which the SPE determines that a sufficient quantity of a
satisfactory quality that is grown, reprocessed, reused, or
produced in the United States cannot be procured as, and when,
needed at United States market prices; and

(3) The SPE certifies every 120 days that it is necessary to procure
PPE to respond to the immediate needs of a public health
emergency.

825.7004 Solicitation provision and contract clause.
(a) Insert the clause at 852.225-70, Made in America—PPE, in solicitations

and contracts, regardless of dollar value, when procuring any item
covered under 825.7002.

(b) Insert the provision at 852.225-71, Made in America—PPE, in solicitations
containing the clause at 852.225-70.

* % % % %

PART 852 — SOLICITATION PROVISIONS AND CONTRACT CLAUSES

* % % % %

[852.225-70 Made in America —PPE. (DEVIATION)
As prescribed in 825.7004(a), insert the following clause:
MADE IN AMERICA-PPE ([MAY 2026]) (DEVIATION)

(a) Definitions. As used in this clause—

Component, as applied to an item described in subsection (b) of this clause,
means an article, material, or supply incorporated directly into PPE.

Domestic PPE, as applied to an item described in subsection (b) of this clause,
means PPE, including the materials and components thereof, that is grown,
reprocessed, reused, or produced in the United States.
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Foreign-made domestic PPE, as applied to an item described in subsection (b)
of this clause, means PPE that is assembled outside the United States
containing only materials and components that are grown, reprocessed,
reused, or produced in the United States.

Foreign PPE means PPE other than domestic PPE or foreign-made domestic
PPE.

PPE, as applied to an item described in subsection (b) of this clause, means
surgical masks, respirator masks and powered air purifying respirators and
required filters, face shields and protective eyewear, gloves, disposable and
reusable surgical and isolation gowns, head and foot coverings, and other
gear or clothing used to protect an individual from the transmission of
disease.

United States, as applied to an item described in subsection (b) of this clause,
means the 50 States, the District of Columbia, and the possessions of the
United States.

(b) The Contractor must deliver only domestic PPE, unless it specified
delivery of foreign-made domestic or foreign PPE in the provision of the
solicitation entitled “Made in America Certificate — PPE".

(c) The Buy American Act or Trade Agreement Act will be applicable if
neither domestic PPE nor foreign made domestic PPE is available or is
of unreasonable cost.

(End of clause)
852.225-71 Made in America Certificate — PPE. (DEVIATION)
As prescribed in 825.7004(b), insert the following provision:
MADE IN AMERICA CERTIFICATE - PPE ([MAY 2026]) (DEVIATION)

(a)(1) The Offeror certifies that each item of PPE is either domestic, foreign-
made domestic, or foreign.
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(2) The terms “domestic PPE,” “foreign-made domestic PPE,” foreign
PPE,” and “PPE,” are defined in the clause of this solicitation

entitled “Made in America—PPE”.

(3) The Offeror understands that the Buy American Act or Trade
Agreement Act will be applicable if neither domestic PPE nor
foreign made domestic PPE is available or is of

unreasonable cost.

(b) The Offeror must list all offered PPE in the table and indicate the
category of PPE (domestic, foreign-made domestic, or foreign).

Line ltem No. Country of Origin

Domestic PPE,
Foreign-made
Domestic PPE,
Foreign PPE

(c) In the event the Department of Veterans Affairs determines both
domestic personal protective equipment and foreign-made domestic personal
protective equipment are not available due to nonavailability or unreasonable
cost, the Contractor shall comply with the clauses at Federal Acquisition
Regulation (FAR) 52.225-1 Buy American — Supplies or 52.225-3 Buy American
— Free Trade Agreements — Israeli Trade Act and the provisions at FAR 52.225-
2 Buy American Certificate or 52.225-4 Buy American — Free Trade Agreements
— Israeli Trade Act Certificate or the clause at FAR 52.225-5 Trade Agreements
and the provision at FAR 52.225-6 Trade Agreements Certificate, as identified

in the solicitation.

(End of provision)]

* k k k%
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