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project area, potential impacts to migratory birds may occur during site preparation and
grading activities through the disturbance of existing vegetation and bare ground that
may harbor active bird nests, including nests that may occur in grass, shrubs and trees
and on bare ground including gravel pads and roads.

Recommendation: TPWD recommends excluding vegetation clearing activities
during the general bird nesting season, March 15 through September 15, to avoid
adverse impacts to breeding birds. If clearing vegetation during the nesting season
is unavoidable, TPWD recommends surveying the area proposed for disturbance
to ensure that no nests with eggs or young will be disturbed by operations. If nests
are observed during surveys, TPWD recommends retaining a 150-foot buffer of
vegetation around active nests until eggs have hatched and the young have fledged.

The project area is located within the Central Flyway, a major bird migration corridor
that leads to the Texas coast and Central/South America. Artificial nighttime lighting
can attract and disorient night-migrating birds. Birds circling the lights’ glare can cause
exhaustion mortality.

Recommendation: As bird protection measures, TPWD recommends utilizing the
minimum amount of night-time lighting needed for safety and security and to use
dark-sky friendly lighting that is on only when needed, down-shielded, as bright as
needed, and minimizes blue light emissions. Appropriate lighting technologies and
best management practices (BMPs) can be found at the International Dark-Sky
Association website.

State Regulations

State Regulations — Chapter 64, Birds

TPW Code Section 64.002, regarding protection of nongame birds, provides that no
person may catch, kill, injure, pursue, or possess a bird that is not a game bird. TPW
Code Section 64.003, regarding destroying nests or eggs, provides that, no person may
destroy or take the nests, eggs, or young and any wild game bird, wild bird, or wild
fowl. TPW Code Chapter 64 does not allow for incidental take and therefore is more
restrictive than the MBTA.

Recommendation: Please review the Migratory Bird Treaty Act section above for
recommendations as they are also applicable for compliance with TPW Code.

State Regulations: State-listed Species

TPW Code Section 68.015 regulates state-listed species. Please note that there is no
provision for the capture, trap, take, or kill (incidental or otherwise) of state-listed
species. The TPWD online application identifying rare, threatened, and endangered
species by county (RTEST) provides information regarding state-listed species that
have potential to occur within each county in Texas. TPWD also maintains records of
occurrence for these species within the Texas Natural Diversity Database (TXNDD),
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and these data are publicly available by request. State-listed species could potentially
be impacted if suitable habitat is present at or near the project site.

Recommendation: TPWD recommends the EA identify the state-listed species
with potential to occur within the project area using the RTEST list for Dallas
County. TPWD recommends conducting site surveys of the project disturbance
areas to identify suitable habitat for state-listed species, to assess potential impacts
to state-listed species, and to adjust the disturbance footprint to avoid or minimize
adverse impacts to state-listed species.

Recommendation: TPWD recommends the EA identify impact avoidance and
minimization measures that the VA will employ to protect state-listed species and
other sensitive resources that may occur within the study area.

Terrestrial State-listed Species: Of the terrestrial species listed as potentially occurring
in Dallas County, the state-threatened black-capped vireo (Vireo atricapilla), Texas
horned lizard (Phrynosoma cornutum) and timber rattlesnake (Crotalus horridus) are
more at risk for being impacted by construction activities than other state-listed
terrestrial species due to potential habitat occurring within the project area and limited
mobility. Where suitable habitat is present, vegetation disturbance during nesting could
impact nesting black-capped vireos. The Texas horned lizard would be susceptible to
earth moving equipment and compaction. The timber rattlesnake is a slow-moving,
cryptic species that is less able to readily escape from heavy machinery than other
wildlife and would be susceptible to loss during clearing in or near upland and riparian
woodlands. Additionally, various small vertebrates including snakes, lizards, toads,
and mice fall into trenches, become trapped, and are susceptible to loss from backfilling
activities, starvation, dehydration, predation, and exposure to elements.

Recommendation: TPWD recommends the VA and its contractors to be informed
of the federal- and state-listed species and species of greatest conservation need
(SGCN) with potential to occur in the project area and to take precautions avoid
impacts to rare species if encountered in the project area. Wildlife observed during
construction should be allowed to safely leave the site. Additionally, the timber
rattlesnake is a rather docile species, and injury to humans usually occurs when the
snake becomes agitated following harassment or when someone attempts to handle
a recently dead snake that still contains its bite reflex. Therefore, contractors should
avoid contact with the species if encountered.

Recommendation: If the project is found to contain unavoidable habitat of a state-
listed species, then TPWD recommends a biological monitor be present during
clearing and construction activities to assist in detecting state-listed species. State-
listed threatened species observed during construction that will not readily leave
the project site may be translocated by a permitted individual to a nearby area with
similar habitat that would not be disturbed during construction. TPWD
recommends that any translocations of reptiles be the minimum distance possible
no greater than one mile, preferably within 100-200 yards from the initial encounter
location. For purposes of relocation, surveys, monitoring, and research, terrestrial
state-listed species may only be handled by persons authorized through the TPWD
Wildlife Permits Office.












