Simmons, Amanda J. (CFM)

From: Stockstill, Brandilyne (Brandi)

Sent: Thursday, June 27, 2024 3:07 PM

To: VA LCOs and Staff

Cc: Thomas, John D. (CFM); Simmons, Amanda J. (CFM); Dimmick, Amy F. (CFM); Wells, William N.;

Chapman, Mitch L. (CFM); Zook, Nikki; Ethier, Timothy; Finley, Christopher F. (he/him/his); Schneider,
Katelyn; SFFAS54

Subject: OCFM ORP VA-Wide Leasing Policy Alert 2024-10: VA Specific Instructions for Annual Funding
Actions, Lease Templates and Reporting Requirements
Attachments: Attachment 1 Annual FMS Lease Obligation Memorandum.pdf; Attachment 2 Annual iFAMS Lease

Obligation Memorandum.pdf; Attachment 3 VA Lease Commencement Amendment Template.docx;
Attachment 4 VA Lease Extension Template.docx; Attachment 5 Major Lease Reporting Template.pdf

Office of Construction and Facilities Management’s
Office of Real Property’s VA-Wide Leasing Policy Alert
2024-10: VA Specific Instructions for Annual Funding
Actions, Lease Templates and Reporting
Requirements

This policy alert is being issued to notify VA leasing professionals of updated enterprise policy
requirements for processing annual funding actions and for reporting requirements for specific lease
amendments affecting Major Leases. This alert also includes lease amendment templates for use to
ensure enterprise compliance with VA Finance Policy, Volume V, Chapters 11 and 11A.

Summary: To ensure compliance with financial policy, VA lease files require a clear breakout of rental
obligations due throughout the fiscal year, including estimated amounts, with sufficient financial
details. VA leases have been identified where the lease eliminated the breakdown of rental
components or used incorrect terminology. Therefore, specific procedures have been created to
standardize documentation and ensure proper accountability for: 1) annual funding actions, 2) lease
commencement and extension amendments, and 3) enterprise reporting for specific actions affecting
VA leases exceeding the lease capitalization threshold and actions resulting in a change from a Mid-
Level to a Major Lease.

1) Annual Funding Actions:

Background: Although the practice of recent years has been for LCO’s to execute a lease
amendment to record the rental obligations each fiscal year, this is not appropriate because
funding the lease does not amend the lease. For this reason, enterprise policy is needed to
eliminate the use of a lease amendment document for annual funding actions and a new
numbering series is needed to eliminate confusion with actual lease amendments.

Instructions and Procedures:




LCOs will complete one of the attached memorandums with its attached lease obligation table for
each lease every fiscal year, including parking and land leases. Estimated amounts, such as
estimated operating cost adjustments and tax reimbursements for the entire fiscal year must be
included.

e For FMS funded leases, the Annual FMS Lease Obligation Memorandum (Attachment 1) is
used. The corresponding IFCAP PO total amount much match the total amount in the
Annual FMS Lease Obligation Table Worksheet on page 2. The IFCAP PO number must
be included in the eCMS data value for Obligation.

e For iFAMS funded leases, the Annual iFAMS Lease Obligation Memorandum (Attachment
2) is used. The lease number must be included in the eCMS data value for Obligation.

Memorandums must be signed by the LCO and uploaded into the associated briefcase as
C41 and labeled appropriately. A copy of the signed memorandum must also be forwarded
to the local fiscal/budget office.

As the LCO is in the best position to know the ownership structure of leases they procure and
administer, the LCO shall confirm the BOCs are correct and notify local fiscal/budget office if a
change is needed.

Due to eCMS revision limitations, the action type will remain a lease amendment with the LCO
manually creating the action number. The humbering to be used for annual funding actions is
the fiscal year and sequential number, such as 202501 for the 15t funding action for FY25.
202502 would be used for a de-obligation at the end of the fiscal year, if needed, provided
the lease is not being amended. Similarly, this numbering is used if for straight reimbursements
paid through the lessor that do not amend the lease, such as utility costs paid directly to the
lessor, and the LCO shall include a locally generated memorandum in the action briefcase with
the specific lease reference and supporting documentation for the reimbursement.

For adjustments throughout the fiscal year that amend the lease, the standard numbering applies.
As an example, if the lease provides for an operating cost adjustment, the actual amendment
processing the adjustment will use the standard numbering sequence with an associated lease
amendment. The adjustment in cost, whether a decrease or increase, would be reflected in the
data values, funding tab and associated IFCAP PO amendment (FMS users). This is the same
process for any adjustment throughout the fiscal year processed via lease amendment. A new
Annual FMS/iFAMS Lease Obligation Memorandum is not required when such changes occur
because the lease amendment and associated eCMS action provides sufficient financial details
for audit and accountability purposes.

Please note the following:
e Shell rent is comprised of rent and established base amounts for real estate taxes and
insurance.
e Leases without rental components broken out should include the total annual rent as
Shell. This should be the exception.
¢ Any rent component not applicable to the lease should be left blank.
e Standstill Agreements and Holdover Actions do not require the memorandum or
associated obligation table.

Additional instructional information is included in Section IV of each memorandum.
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2)

3)

Lease Commencement and Extension Amendment Templates:

Background: As a delegated agency, VA is required to use the GSA approved lease templates
and forms, as further supplemented by VA, if applicable. Removal of the lease rent component
breakdown provided in lease templates is not authorized. Further, the rent component breakdown
shall be included in all Lease Commencement Lease Amendments and Lease Extension Lease
Amendments. This is applicable to all VA direct leases, regardless of size.

Instructions and Procedures:

LCOs shall use the VA Lease Commencement Amendment Template (Attachment 3) for all lease
commencements, adjusted as necessary, however the rent component breakdown must be
included.

LCOs shall use the VA Lease Extension Template (Attachment 4) for lease extension
amendments, adjusted as necessary.

Reporting Requirements:

Background: VA’s implementation of Statement of Federal Financial Accounting Standards
(SFFAS) 54 accounting standard requires capitalization of leases exceeding the major medical
facility lease threshold, or VA’s Major Lease threshold, which is $3.613M for FY24. Major Leases
must be tracked and reported per SFFAS 54 standards throughout their lifecycle. To ensure
currency and to prevent inaccuracies in data collection, awards of Major Leases and lease
amendments processed for the following circumstances must be reported:

e Major Leases amended to increase or decrease shell costs due to changes in square
footage or base real estate taxes and/or insurance amounts.

e Major Lease amendments reflecting changes in term, including lease commencement
amendments, extensions or terminations.

e Mid-Level Leases amended to increase shell costs and/or square footage which results in
an above threshold Major Lease.

Instructions and Procedures:

LCOs must provide immediate notification to the SFFAS 54 implementation team at
sffas54@va.gov for Major and Mid-Level Lease amendments processed for the above
circumstances by completing and submitting the Major Lease Reporting Template (Attachment 5).
The completed template should also be uploaded to the eCMS briefcase file and meta-tagged as
C41.

NOTE: The Major Lease Reporting Template is for reporting purposes only and does not replace
the need for higher level approval, required resolutions or notifications. LCOs must contact CFM
ORP for any of the identified circumstances prior to executing a lease amendment.

This policy alert is effective immediately and remains in effect until incorporated into the VA
Supplement to the GSA Leasing Desk Guide.

This policy alert will be available at the Office of Construction and Facilities Management (CFM),
Office of Real Property (ORP) internet site at VA Real Property Policy Program - Office of
Construction & Facilities Management.




A copy of the included templates are available at: Office of Construction and Facilities Management,
Office of Real Property, Policy & Programs Service (003C7A) - Annual Funding Actions, Lease
Amendments and Reporting Templates - All (sharepoint.com).

Training will be provided on this alert on July 2", If you did not receive an invite, please contact
VACO003C7APolicyandProgramsTeam@va.gov.

Thank you for your prompt attention to this new policy. ORP PnP would like to extend our sincere
appreciation to the many LCOs and leasing specialists who actively participated in the working
sessions earlier this year.

Please submit any questions or concerns to CFM ORP Policy and Programs,
VACO003C7APolicyandProgramsTeam@va.gov.

Brandi Stockstill
Director, Policy & Programs
Office of Real Property, CFM
(202) 329-6538

VA Real Property Policy Program - Office of Construction & Facilities Management

VA Real Property Agreements - Home (sharepoint.com)

Office of Construction and Facilities Management, Office of Real Property, Policy & Programs Service (003C7A) - Home
(sharepoint.com)




Department of

Veterans Affairs Memorandum

Date:

From:

Subj:

To:

FY Annual FMS Lease Obligation Table

Lease # eCMS Action File, Assigned Budget Office

1. The purpose of this memorandum is to record the annual lease funding obligation.

2. The Annual FMS Lease Obligation Table on page 2 represents the current and
estimated rent component costs for the fiscal year as established by the lease that
when combined, represent the total annual obligation amount.

3. The current annual rent for the lease is to be paid monthly at

in arrears and disbursed no later than the first business day of the
following month based on selection in paragraph 4. Refer to page 2, Section Il, Current
Rent Breakdown for additional information.

4. LCO must select one of the following:

[] LCO confirmed SAM is updated — schedule automatic payments.

[] LCO confirmed SAM is not updated — payment must be withheld until the
budget office receives notice from LCO.

[1 Payment should not be scheduled due to: ,

and Payment must be withheld until the budget office receives notice from
LCO.

5. Estimated amounts will increase/decrease based on actual adjustments or
reimbursements as reflected in separate lease amendments and corresponding IFCAP
PO amendments, as applicable.

6. For questions, contact the undersigned at:

Lease Contracting Officer

VA FORM Page 1 of 2
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FY ANNUAL FMS LEASE OBLIGATION TABLE
WORKSHEET

**This table is intended for internal budgeting purposes only. Estimated amounts will increase/decrease based on actual adjustments or reimbursements as reflected in
separate lease amendments, as applicable. Resubmission of this form is not required when adjustments or reimbursements are made throughout the fiscal year.

Section | - LEASE CONTRACT DATA

Lease Name: Lease Contract #:
Lessor Name: ACC:
VA 2237 #: IFCAP PO #:
Section Il - ANNUAL RENT & OBLIGATION BREAKOUT
BOC:
Current Rent Breakdown
Rent Component Annual Total
Shell Rent

Shell Stepped Rent

Operating Costs (OPER EXP)

Tenant Improvements Amortized

BSAC

Parking

Other

Describe

Other

Describe

Estimated Obligations

Estimated Adjustments & Reimbursements Annual Total

Estimated Insurance Adjustment or Reimbursement

Estimated Operating Costs (CPI)

Estimated HVAC Overtime

Estimated Real Estate Tax Reimbursement

Other

Describe

Other

Describe

Total Annual Obligation

$0.00

Section Ill - ADDITIONAL INFORMATION

Section IV — INSTRUCTIONAL INFORMATION

ITXTTSTQTROQOTY

Shell rent is comprised of rent and established base amounts for real estate taxes and insurance.

Leases without rental components broken out should include the total annual rent as Shell. This should be the exception.

Shell Stepped rent should be blank if rent is not stepped.

Any rent component not applicable to the lease should be left blank.

If additional space is needed for current breakdown or estimated obligations, enter components on one line, break out costs in Section IlI.
Estimated Insurance Adjustment or Reimbursement refers to the amount due to the lessor above the negotiated cost in the shell rent.
Real Estate Tax Adjustment or Reimbursement refers to the amount due to the lessor above the established and negotiated real estate tax base.
Do not include costs for services in the leased space under a stand-alone contract.

Operating Cost (OPEX) is the current adjusted operating cost amount.

Other refers to direct reimbursements or adjustments per the terms and conditions of the lease that do not fit any other category.
Estimated amounts should reflect the anticipated increase/decrease based on available historic data or trends in the economy.

This table covers the Fiscal Year or until lease expiration date within the current fiscal year, whichever is sooner.

For extensions, the period covered is the date of the extension through the end of the fiscal year or termination, if sooner.

Page 2 of 2




e Affotrs Memorandum

Date:

From:

Subj:

To:

FY Annual iIFAMS Lease Obligation Table

Lease # eCMS Action File, Assigned Budget Office

1. The purpose of this memorandum is to record the annual lease funding obligation.

2. The Annual iFAMS Lease Obligation Table on page 2 represents the current and
estimated rent component costs for the fiscal year as established by the lease that
when combined, represent the total annual obligation amount.

3. The current annual rent for the lease is to be paid monthly at

in arrears and disbursed no later than the first business day of the
following month based on selection in paragraph 4. Refer to page 2, Section Il, Current
Rent Breakdown, for the iIFAMS Budget Object Classification Codes (BOC) and
additional information.

4. LCO must select one of the following:

[J LCO confirmed SAM is updated — schedule automatic payments.

[] LCO confirmed SAM is not updated — payment must be withheld until the
budget office receives notice from LCO.

[J Payment should not be scheduled due to: ,

and Payment must be withheld until the budget office receives notice from
LCO.

5. Estimated amounts will increase/decrease based on actual adjustments or
reimbursements as reflected in separate lease amendments. For questions, contact the
undersigned at:

Lease Contracting Officer

VA FORM
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FY ANNUAL iFAMS LEASE OBLIGATION TABLE
WORKSHEET

**This table is intended for internal budgeting purposes only. Estimated amounts will increase/decrease based on actual adjustments or reimbursements as reflected in
separate lease amendments, as applicable. Resubmission of this form is not required when adjustments or reimbursements are made throughout the fiscal year.

Section | - LEASE CONTRACT DATA

Lease Name: Lease Contract #:
Lessor Name: ACC:
iPR #: Acton ID:

Section Il - ANNUAL RENT & OBLIGATION BREAKOUT

Current Rent Breakdown

Rent Component BOC Annual Total
Shell Rent 232001
Shell Stepped Rent 232001
Operating Costs (OPER EXP) 232003
Tenant Improvements Amortized 232007
BSAC 232009
Parking 232001
Other
Describe
Other
Describe
Estimated Obligations
Estimated Adjustments & Reimbursements BOC Annual Total
Estimated Insurance Adjustment or Reimbursement 232011
Estimated Operating Costs (CPI) 232003
Estimated HVAC Overtime 232003
Estimated Real Estate Tax Reimbursement 232005
Other
Describe
Other

Describe

Total Annual Obligation

$0.00

Section Ill - ADDITIONAL INFORMATION

Section IV — INSTRUCTIONAL INFORMATION

. Shell rent is comprised of rent and established base amounts for real estate taxes and insurance.

. Leases without rental components broken out should include the total annual rent as Shell. This should be the exception.

Shell Stepped rent should be blank if rent is not stepped.

. Any rent component not applicable to the lease should be left blank.

. If additional space is needed for current breakdown or estimated obligations, enter components on one line, break out costs in Section IIl.

Do not include costs for services in the leased space under a stand-alone contract.
Operating Cost (OPEX) is the current adjusted operating cost amount.
Other refers to direct reimbursements or adjustments per the terms and conditions of the lease that do not fit any other category.
Estimated amounts should reflect the anticipated increase/decrease based on available historic data or trends in the economy.
This table covers the Fiscal Year or until lease expiration date within the current fiscal year, whichever is sooner.

. For extensions, the period covered is the date of the extension through the end of the fiscal year or termination, if sooner.

3.\;'.\-.\-;—@ D QO T O

Estimated Insurance Adjustment or Reimbursement refers to the amount due to the lessor above the negotiated cost in the shell rent. Use BOC: 232011.
Real Estate Tax Adjustment or Reimbursement refers to the amount due to the lessor above the established and negotiated real estate tax base.

Section V — iFAMS BOC DESCRIPTIONS

Refer to Page 3 for BOC Descriptions

Page 2
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BOC

BOC Name

BOC Description

REAL PROPERTY

Shell rent charges for VA leased property, which includes parking, base real estate taxes,

232001 RENTAL - SHELL base insurance, building maintenance and reserves for replacement, lease commission,
RENT and management costs. It does not include operating expenses or amortized build-out costs
This account records operating expenses and any operating expense adjustments for a VA
232003 REAL PROPERTY leased property. Operating expenses are listed on lines 5 - 26 and totaled on line 27 of GSA
RENTAL - OPER EXP | Form 1217. This account also records any expenses related to HVAC Overtime expenses
for the leased premises.
REAL PROPERTY The account records real estate taxes paid directly by VA outside of the shell rent and any
232005 RENTAL - REAL base year real estate tax adjustments for a VA leased propert
ESTATE TAXES y Ju property.
REAL PROPERTY This account records monthly payments on tenant improvements payable under the terms
232007 RENTAL - MONTHLY | of VA leased property when VA has not made a lump sum upfront payment for those
TI RENT improvements.
REAL PROPERTY . - o . .
232009 RENTAL - MONTHLY \'I;g\lsleZ(:S(;%un:Oreg?trds monthly payments of Building Specific Amortized Capital (BSAC) for
BSAC RENT property.
REAL PROPERTY This account records insurance costs paid directly by VA outside of the shell rent and any
232011 RENTAL - INSURANCE | base year insurance cost adjustments for a VA leased property.

Page 3




US DEPARTMENT OF VETERANS AFFAIRS LEASE AMENDMENT No.

LEASE AMENDMENT TO LEASE NO. <Lease Number>

ADDRESS OF PREMISES
<Building Name>
<Building Address>
<City>, <State> <Zip Code>

THIS AMENDMENT is made and entered into between
<Lessor Name>

whose address is:  <Lessor Address>
<Lessor City>, <Lessor State> <Lessor Zip Code>

hereinafter called the Lessor, and the UNITED STATES OF AMERICA, hereinafter called the Government:

WHEREAS, the parties hereto desire to amend the above Lease to memorialize the Government’'s Acceptance of Space and the
Lease Term Commencement Date.

NOW THEREFORE, these parties for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, covenant and agree that the said Lease is amended, effective <Effective Date> as follows:

1. The purpose of this Lease Amendment is to memorialize the Government’s Acceptance of Space, Lease Term
Commencement Date and Final Measurement of the Space in accordance with Sections 4.10 and 4.11 of the
Lease.

2. Refer to Page 2 for additional information.

This Lease Amendment contains {x} pages.

All other terms and conditions of the lease shall remain in force and effect.
IN WITNESS WHEREOF, the parties subscribed their names as of the below date.

FOR THE LESSOR: FOR THE GOVERNMENT:
Name: Name:

Title: Title: Lease Contracting Officer
Entity: Department of Veterans Affairs
Date: Date:

WITNESSED FOR THE LESSOR BY:

Name:

Title:

Date:

REV (10/20)



Lease Amendment No.

<Lease Number> PAGE 2 of {x}

The Government hereby accepts the Space as substantially complete and conforming to the

Building Shell and Tenant Improvement requirements. The attached Certificate of Occupancy has
been issued by the local jurisdiction. Or: The attached report provided by a licensed fire protection

engineer indicates the Space and Building are compliant with all appliable local codes and
ordinances and all fire protection and life safety-related requirements of the Lease.

The Lease Term Commencement Date is <Insert Date>, with a resultant Lease Term of <Insert

Date> through <Insert Date> subject to renewal and termination rights as outlined in the Lease.

Final Measurement of the Premises: <Insert ABOA and RSF Measurements>

In accordance with Section 1.03 of the Lease, Rent and Other Consideration, the Government shall

pay the Lessor annual rent, payable in monthly installments in arrears, at the following rates:

FIRM TERM NON FIRM TERM
ANNUAL RENT ANNUAL RENT
SHELL RENT FXXX, XXX XX FXXX XXX XX
OPERATING COSTS FXXX, XXX XX FXXX XXX XX
TENANT IMPROVEMENT RENT FXXX, XXX XX FXXX XXX XX
BUILDING SPECIFIC AMORTIZED CAPITAL (BSAC) FXXX, XXX XX XXX, XXX XX
PARKING FXXX, XXX XX FXXX XXX XX
TOTAL ANNUAL RENT SXXX XXX XX SXXXXXX. XX

Shell rent reflects rental rates as follows:
(Firm Term) $XX per RSF, as rounded to the nearest penny.
(Non Firm Term) $XX per RSF, as rounded to the nearest penny.

Operating Costs reflects a rate of $XX per RSF, as rounded to the nearest penny.

Tenant Improvements of $XX are amortized at a rate of X percent per annum over XX years.

Building Specific Amortized Capital (BSAC) of $XX are amortized at a rate of X percent per annum over XX years.

Parking costs are provided at a rate of $XX per parking space per month (structured/inside), and $XX per parking space per

month (surface/outside).
ADD/DELETE AS APPLICABLE

Monthly rent for the period <Insert Date> through <Insert Date> is <# of months x rental
rate/month>, paid in arrears.

Upon receipt of a properly submitted invoice from the Lessor, the Government shall pay

<EXXX XXX XX> in lump sum payment for the Tenant Improvements. Refer to Lease Clause GSAR
552.270-31, Prompt Payment, for additional information.

LESSOR: GOVERNMENT:

Lease Amendment Form

REV (10/20)



US DEPARTMENT OF VETERANS AFFAIRS LEASE AMENDMENT No. <PO Number>

LEASE AMENDMENT TO LEASE NO. <Lease Number>

IADDRESS OF PREMISES
<Building Name>

<Building Address>

<City>, <State> <Zip Code>

THIS AMENDMENT is made and entered into between
<Lessor Name>

whose address is:  <Lessor Address>
<Lessor City>, <Lessor State> <Lessor Zip Code>

hereinafter called the Lessor, and the UNITED STATES OF AMERICA, hereinafter called the Government:
WHEREAS, the parties hereto desire to amend the above Lease to extend the term of the Lease.
NOW THEREFORE, these parties for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, covenant and agree that the said Lease is amended, effective <Extension Effective Date> as follows:
A. Paragraph C, “Lease Term” of the Lease is hereby deleted in its entirety and the following is inserted in lieu thereof:
“To Have and To Hold the said Premises with its appurtenances for the term beginning upon <Lease

Commencement Date> through <New Expiration Date>, subject to termination and renewal rights as may be
hereinafter set forth.”

This Lease Amendment contains {x} pages.

All other terms and conditions of the lease shall remain in force and effect.
IN WITNESS WHEREOF, the parties subscribed their names as of the below date.

FOR THE LESSOR: FOR THE GOVERNMENT:

Name: Name: <Lease Contracting Officer>

Title: Title:  Lease Contracting Officer

Entity: US Department of Veterans Affairs
Date: Date:

WITNESSED FOR THE LESSOR BY:

Name:

Title:

Date:

Lease Amendment Form
REV (10/20)



Lease Amendment No.<P0O Number> <Lease Number> PAGE 2 of {x}

Sub-Paragraph “A” of Paragraph 1.03 “Rent and Other Consideration” is hereby deleted in its entirety and the
following is inserted in lieu thereof:

“A. The Government shall pay the Lessor annual rent, payable in monthly installments in arrears, at the following
rates:

EFFECTIVE <Extension
Effective Date>

ANNUAL RENT
SHELL RENT $ <New Shell Rent>

OPERATING COsTs* | $ <New Operating Costs>

$ <New Total Parking
PARKING Rent>

ANNUAL RENT $ <New Annual Rent>

*OPERATING COST BASE FOR PURPOSES OF ADJUSTMENT REMAINS $<Operating Cost Base>/RSF. THE OPERATING COST BASE WILL CONTINUE TO BE
ADJUSTED IN ACCORDANCE WITH PARAGRAPH 2.09 OPERATING COSTS ADJUSTMENT

*OPERATING COSTS CITED IN THE TABLE ABOVE REFLECT ADJUSTMENT AS OF <Last Escalation Date>

C. The clauses contained in the attachment “Additional FAR and GSAR Clauses for Lease Extensions and Renewals”
are hereby attached to and incorporated into the Lease.

D. Paragraph 2.09 Operating Costs Adjustment is hereby deleted in its entirety. The operating rent is no longer
subject to annual adjustment.

ADDITIONAL FAR AND GSAR CLAUSES FOR LEASE EXTENSIONS (Dec. 2025)

The following clauses are hereby incorporated into the Lease and replace any prior versions of these clauses contained
in the Lease or its attachments:

1) 52.240-91 SECURITY PROHIBITIONS AND EXCLUSIONS (NOV 2025 — GSA Class Deviation RFO-2025-40)

As prescribed in 40.205(b), insert the following clause:
Security Prohibitions and Exclusions (Deviation Date)

(a) Definitions. As used in this clause—

American Security Drone Act-covered foreign entity means an entity included on a list that the Federal Acquisition
Security Council (FASC) develops and maintains and publishes in the System for Award Management (SAM)
at HTTPS://WWW.SAM.GOV (section 1822 of Pub. L. 118-31, 41 U.S.C. 3901 note prec.).

LESSOR: GOVERNMENT: Lease Amendment Form
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Lease Amendment No.<P0O Number> <Lease Number> PAGE 3 of {x}

Backhaul means intermediate links between the core network, or backbone network, and the small subnetworks at the
edge of the network (e.g., connecting cell phones/towers to the core telephone network). Backhaul can be wireless (e.qg.,
microwave) or wired (e.qg., fiber optic, coaxial cable, Ethernet).

Covered application means the social networking service TikTok or any successor application or service developed or
provided by ByteDance Limited or an entity owned by ByteDance Limited.

Covered article, as defined in 41 U.S.C. 4713(k), means:
(1) Information technology, as defined in 40 U.S.C. 11101, including cloud computing services of all types;

(2) Telecommunications equipment or telecommunications service, as those terms are defined in section 3 of the
Communications Act of 1934 (47 U.S.C. 153);

(3) The processing of information on a Federal or non-Federal information system, subject to the requirements of the
Controlled Unclassified Information program (see 32 CFR part 2002); or

(4) Hardware, systems, devices, software, or services that include embedded or incidental information technology.
Covered foreign country means The People’s Republic of China.
Covered telecommunications equipment or services means—

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary
or affiliate of such entities);

(2) For the purpose of public safety, security of Government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced by
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or using such equipment; or

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the
Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of
a covered foreign country.

Critical technology means—

(1) Defense articles or defense services included on the United States Munitions List set forth in the International Traffic
in Arms Regulations under subchapter M of chapter | of title 22, Code of Federal Regulations;

(2) ltems included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export Administration
Regulations under subchapter C of chapter VII of title 15, Code of Federal Regulations, and controlled—

(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological weapons
proliferation, nuclear nonproliferation, or missile technology; or

(ii) For reasons relating to regional stability or surreptitious listening;

LESSOR: GOVERNMENT: Lease Amendment Form
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Lease Amendment No.<P0O Number> <Lease Number> PAGE 4 of {x}

(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and technology
covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign atomic energy activities);

(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations (relating to
export and import of nuclear equipment and material);

(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of such Code,
or part 73 of title 42 of such Code; or

(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform Act of
2018 (50 U.S.C. 4817).

FASC-prohibited unmanned aircraft system means an unmanned aircraft system manufactured or assembled by an
American Security Drone Act—covered foreign entity.

FASCSA order means any of the following orders issued under the Federal Acquisition Supply Chain Security Act
(FASCSA) requiring removing covered articles from executive agency information systems or excluding one or more
named sources or named covered articles from executive agency procurement actions, as described in 41 CFR 201-
1.303(d) and (e):

(1) The Secretary of Homeland Security may issue FASCSA orders that apply to civilian agencies, to the extent not
covered by paragraph (2) or (3) of this definition. This type of FASCSA order may be referred to as a Department of
Homeland Security (DHS) FASCSA order.

(2) The Secretary of Defense may issue FASCSA orders that apply to the Department of Defense (DoD) and national
security systems other than sensitive compartmented information systems. This type of FASCSA order may be referred
to as a DoD FASCSA order.

(3) The Director of National Intelligence (DNI) may issue FASCSA orders that apply to the intelligence community and
sensitive compartmented information systems, to the extent not covered by paragraph (2) of this definition. This type of
FASCSA order may be referred to as a DNI FASCSA order.

Information technology, as defined in 40 U.S.C. 11101(6)—

(1) Means any equipment or interconnected system or subsystem of equipment, used in the automatic acquisition,
storage, analysis, evaluation, manipulation, management, movement, control, display, switching, interchange,
transmission, or reception of data or information by the executive agency, if the equipment is used by the executive
agency directly or is used by a contractor under a contract with the executive agency that requires the use—

(i) Of that equipment; or
(i) Of that equipment to a significant extent in the performance of a service or the furnishing of a product;

(2) Includes computers, ancillary equipment (including imaging peripherals, input, output, and storage devices
necessary for security and surveillance), peripheral equipment designed to be controlled by the central processing unit
of a computer, software, firmware and similar procedures, services (including support services), and related resources;
but

(3) Does not include any equipment acquired by a Federal contractor incidental to a Federal contract.

Intelligence community, as defined by 50 U.S.C. 3003(4), means the following—
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(1) The Office of the Director of National Intelligence;
(2) The Central Intelligence Agency;

(3) The National Security Agency;

(4) The Defense Intelligence Agency;

(5) The National Geospatial-Intelligence Agency;

(6) The National Reconnaissance Office;

(7) Other offices within the Department of Defense for the collection of specialized national intelligence through
reconnaissance programs;

(8) The intelligence elements of the Army, the Navy, the Air Force, the Marine Corps, the Coast Guard, the Federal
Bureau of Investigation, the Drug Enforcement Administration, and the Department of Energy;

(9) The Bureau of Intelligence and Research of the Department of State;
(10) The Office of Intelligence and Analysis of the Department of the Treasury;
(11) The Office of Intelligence and Analysis of the Department of Homeland Security; or

(12) Such other elements of any department or agency as may be designated by the President, or designated jointly by
the Director of National Intelligence and the head of the department or agency concerned, as an element of the
intelligence community.

Interconnection arrangements means arrangements governing the physical connection of two or more networks to allow
the use of another’s network to hand off traffic where it is ultimately delivered (e.g., connecting a customer of telephone
provider A to a customer of telephone company B) or sharing data and other information resources.

Kaspersky Lab-covered article means any hardware, software, or service that—
(1) Is developed or provided by a Kaspersky Lab-covered entity;

(2) Includes any hardware, software, or service developed or provided in whole or in part by a Kaspersky Lab-covered
entity; or

(3) Contains components using any hardware or software developed in whole or in part by a Kaspersky Lab-covered
entity.

Kaspersky Lab-covered entity means—

(1) Kaspersky Lab;

(2) Any successor entity to Kaspersky Lab, including any change in name, e.g., “Kaspersky”;
(3) Any entity that controls, is controlled by, or is under common control with Kaspersky Lab; or

(4) Any entity of which Kaspersky Lab has a majority ownership.
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National security system, as defined in 44 U.S.C. 3552, means any information system (including any
telecommunications system) used or operated by an agency or by a contractor of an agency, or other organization on
behalf of an agency—

(1) The function, operation, or use of which involves intelligence activities; involves cryptologic activities related to
national security; involves command and control of military forces; involves equipment that is an integral part of a
weapon or weapons system; or is critical to the direct fulfillment of military or intelligence missions, but does not include
a system that is to be used for routine administrative and business applications (including payroll, finance, logistics, and
personnel management applications); or

(2) Is protected at all times by procedures established for information that have been specifically authorized under
criteria established by an Executive order or an Act of Congress to be kept classified in the interest of national defense
or foreign policy.

Roaming means cellular communications services (e.g., voice, video, data) received from a visited network when unable
to connect to the facilities of the home network either because signal coverage is too weak or because traffic is too high.

Sensitive compartmented information means classified information concerning or derived from intelligence sources,
methods, or analytical processes, which is required to be handled within formal access control systems established by
the Director of National Intelligence.

Sensitive compartmented information system means a national security system authorized to process or store sensitive
compartmented information.

Source means a non-Federal supplier, or potential supplier, of products or services, at any tier.

Subsidiary means an entity in which more than 50 percent of the entity is owned directly by a parent corporation or
through another subsidiary of a parent corporation.

Substantial or essential component means any component necessary for the proper function or performance of a piece
of equipment, system, or service.

Unmanned aircraft means an aircraft that is operated without the possibility of direct human intervention from within or
on the aircraft (49 U.S.C. 44801(11)).

Unmanned aircraft system means an unmanned aircraft and associated elements (including communication links and
the components that control the unmanned aircraft) that are required for the operator to operate safely and efficiently in
the national airspace system (49 U.S.C. 44801(12)).

(b) Prohibitions on providing or using specific products or services in performance of contract. Unless a waiver or
exception applies, the Contractor is prohibited from providing any products or services to the Government or using in the
performance of the contract any of the following:

(1) A covered application on any information technology owned or managed by the Government, or on any information
technology used or provided by the Contractor under this contract, including equipment provided by the Contractor’s
employees (section 102 of Division R of the Consolidated Appropriations Act, 2023 (Pub. L. 117-328));

(2) A Kaspersky Lab-covered article (Section 1634 of Division A of the National Defense Authorization Act for Fiscal
Year 2018 (Pub. L. 115-91));

(3) Covered telecommunications equipment or services used as a substantial or essential component of any system, or
as critical technology as part of any system (paragraphs (a)(1)(A) of section 889 of the John S. McCain National
Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)). This does not prohibit contractors from providing—
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(i) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements;
or

(ii) Telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility into any user
data or packets that such equipment transmits or otherwise handles.

(c) Prohibition on unmanned aircraft systems manufactured or assembled by American Security Drone Act—covered
foreign entities.

(1) Prohibition. The Contractor is prohibited from—

(i) Delivering any FASC-prohibited unmanned aircraft system, which includes unmanned aircraft (i.e., drones) and
associated elements (sections 1823 and 1826 of American Security Drone Act of 2023, within the National Defense
Authorization Act for Fiscal Year 2024, Pub. L. 118-31, Div. A, Title XVIII, Subtitle B, 41 U.S.C. 3901 note prec.);

(ii) On or after December 22, 2025, operating a FASC-prohibited unmanned aircraft system in the performance of the
contract (section 1824 of Pub. L. 118-31); and

(iii) On or after December 22, 2025, using Federal funds to procure or operate a FASC-prohibited unmanned aircraft
system (section 1825 of Pub. L. 118-31).

(2) Procedures. The Contractor shall search SAM for the FASC-maintained list of American Security Drone Act—
covered foreign entities before proposing, or using in performance of the contract, any unmanned aircraft system. Also,
the Contractor shall ensure any effort or expenditure associated with a FASC-prohibited unmanned aircraft system is
consistent with a corresponding exemption, exception, or waiver determination expressly stated in the contract.

(3) Exemptions, exceptions, and waivers. The prohibitions in paragraph (c) of this clause do not apply where the agency
has determined an exemption, exception, or waiver applies, and the contract indicates that such a determination has
been made. See sections 1823 through 1825 and 1832 of Public Law 118-31 for statutory requirements pertaining to
exemptions, exceptions, and waivers.

(d) Prohibition on using or providing specific products or services or conducting certain transactions regardless of
connection to contract.

(1) Certain telecommunications and video surveillance equipment, systems, or services.

(i) Unless an applicable waiver has been issued by the Government, the Contractor cannot use any equipment,
systems, or services that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system (paragraph (a)(1)(B) of section 889 of the John
S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)).

(i) This prohibition applies to using covered telecommunications equipment or services, regardless of whether that use
is in performance of work under a Federal contract. This does not prohibit the contractor from using—

(A) A service that connects to the facilities of a third party, such as backhaul, roaming, or interconnection arrangements;
or

(B) Telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility into any user
data or packets that such equipment transmits or otherwise handles.

(2) Office of Foreign Assets Control Restrictions.

LESSOR: GOVERNMENT: Lease Amendment Form
REV (10/20)



Lease Amendment No.<PO Number> <Lease Number> PAGE 8 of {x}

(i) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the Treasury, the
Contractor shall not acquire, for use in the performance of this contract, any supplies or services if any proclamation,
Executive order, or statute administered by OFAC, or if OFAC’s implementing regulations at 31 CFR chapter V, would
prohibit such a transaction by a person subject to the jurisdiction of the United States.

(i) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are prohibited, as are most
imports from Burma or North Korea, into the United States or its outlying areas.

(A) For lists of entities and individuals subject to economic sanctions, see OFAC’s List of Specially Designated Nationals
and Blocked Persons at HTTPS://HOME.TREASURY.GOV/POLICY-ISSUES/FINANCIAL-
SANCTIONS/SPECIALLY-DESIGNATED-NATIONALS-AND-BLOCKED-PERSONS-LIST-SDN-
HUMAN-READABLE-LISTS.

(B) For more information about these restrictions, as well as updates, see OFAC'’s regulations at 31 CFR chapter V and
at HTTPS:/HOME.TREASURY.GOV/POLICY-ISSUES/OFFICE-OF-FOREIGN-ASSETS-CONTROL-
SANCTIONS-PROGRAMS-AND-INFORMATION.

(C) To conduct electronic screens of potential parties to regulated transactions, see the consolidated screening list

at HTTPS:// WWW.TRADE.GOV/CONSOLIDATED-SCREENING-LIST, which consolidates multiple export
screening lists of the Departments of Commerce, State, and the Treasury.

(3) Sudan prohibition. The Contractor is prohibited from conducting any restricted business operations in Sudan in
accordance with Accountability and Divestment Act of 2007 (Pub. L. 110-174).

(4) Iran prohibitions.

(i) Unless an exception applies according to paragraph (d)(4)(iii) or the Government grants a waiver, the contractor shall
not engage in certain activities or transactions relating to Iran (section 6(b)(1)(A) of Iran Sanctions Act (50 U.S.C. 1701
note).

(ii) Unless an exception applies according to paragraph (d)(4)(iii) or the Government grants a waiver, contractor shall not
export certain sensitive technology to Iran, as determined by the President, and has an active exclusion in SAM (22
U.S.C. 8515).

(iii) The prohibition in paragraphs (d)(4)(i) and (d)(4)(ii) do not apply if the acquisition is subject to trade agreements and
the offeror certifies that all the offered products are designated country end products or designated country construction
material (see part 25).

(iv) Unless an exception applies or the Government grants a waiver, contractors are prohibited from knowingly engaging
in any significant transaction (i.e., over $15,000) with Iran’s Revolutionary Guard Corps or any of its officials, agents, or
affiliates, the property and interests in property of which are blocked according to the International Emergency Economic
Powers Act (section 6(b)(1)(B) of Iran Sanctions Act (50 U.S.C. 1701 note)).

(e) Governmentwide exclusion and removal orders.

(1) Unless the Government has issued an applicable waiver, contractors shall not provide or use as part of the
performance of the contract any covered article, or any products or services produced or provided by a source, if the
covered article or the source is prohibited by an applicable FASCSA order as follows:

(i) For solicitations and contracts awarded by a Department of Defense contracting office, DoD FASCSA orders apply.

(i) For all other solicitations and contracts, DHS FASCSA orders apply.
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(2) The Contractor shall search for the phrase “FASCSA order” in the System for Award Management (SAM)
at HTTPS://WWW.SAM.GOV to locate applicable FASCSA orders.

(3) The Government may identify in the solicitation other FASCSA orders that are not in SAM, which are effective and
apply to the solicitation and resulting contract.

(4) A FASCSA order issued after the date of solicitation applies to this contract only if added by an amendment to the
solicitation or modification to the contract (see FAR 40.204-1(c)).

(f) Reasonable inquiry. The contractor shall conduct a reasonable inquiry to determine if there are any prohibited
products or services. The inquiry will look at any information in the entity’s possession but does not need to include an
internal or third-party audit.

(g9) Removal of prohibited products and services. For Federal Supply Schedules, Governmentwide acquisition contracts,
multi-agency contracts or any other procurement instrument intended for use by multiple agencies, upon notification
from the Contracting Officer, during the performance of the contract, the Contractor shall promptly make any necessary
changes or modifications to remove any product or service produced or provided by a source that this clause prohibits.

(h) General report.

(1) If the Contractor identifies or is notified by any source, (including a subcontractor at any tier), that any product or
service provided or used (or to be provided or used) during contract performance does not comply with any prohibition in
this clause, then the Contractor shall report the following information, or as much information is known, in writing to the
contracting office as identified in paragraph (h)(2) within 72 hours:

(i) Contract number and order number, if applicable;
(ii) The specific prohibition the product or service is not complying with;

(iii) A description of the products or services that the Contractor identifies or has reason to suspect is prohibited (include
brand; model number, such as the original equipment manufacturer (OEM) number, manufacturer part number, or
wholesaler number; and item description, as applicable);

(iv) The entity that produced the product or service (include entity name, unique entity identifier, Contractor and
Government Entity (CAGE) code, facilities responsible for design, fabrication, assembly, packaging, and test of the
product, and whether the entity was the OEM or a distributor (provide manufacturer codes and distributor codes used for
the product));

(v) Description of the functionality of the product or service and how that functionality impacts the risk to the product or
service;

(vi) An explanation of any factors relevant to determining if the product or service should be permitted by an applicable
exception, exemption, or waiver (if the contractor would like the Government to consider a waiver, and asks for such a
waiver);

(vii) Whether alternative products or services are available that would comply with the prohibition;

(viii) If the product or service is related to item maintenance, include the following information on the item being
maintained:

(A) Brand;
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(B) Model number, OEM number, manufacturer part number, or wholesaler number; and

(C) ltem description, as applicable.

(ix) Any readily available information about mitigation actions implemented or recommended.

(2) If a report must be submitted to a contracting office, the Contractor shall submit the report as follows:

(i) If a Department of Defense contracting office, the Contractor shall report to the website

at HTTPS:/DIBNET.DOD.MIL.

(i) For all other contracting offices, the Contractor shall report to the Contracting Officer.

(iii) For indefinite delivery contracts, the Contractor shall report to both the contracting office for the indefinite delivery
contract and the contracting office for any affected order.

(3) If the report provided does not contain any of the information required by paragraph (h)(1) of this clause, and the
contractor later discovers new information that is required by paragraph (h)(1) of this clause, then the contractor shall
submit a subsequent report within 72 hours of discovering the new information.

(4) The contractor shall also report the information in paragraph (h)(1) if the contractor wishes to ask for a waiver of the
requirements of a new FASCSA order being applied through modification.

(i) New FASCSA orders report.

(1) During contract performance, the Contractor shall review SAM at least once every three months, or as advised by
the Contracting Officer, to check for covered articles subject to FASCSA order(s), or for products or services produced
by a source subject to FASCSA order(s) not currently identified under paragraph (e) of this clause.

(2) If the Contractor identifies a new FASCSA order(s) that could impact their supply chain, then the Contractor shall
conduct a reasonable inquiry to identify whether a covered article or product or service produced or provided by a
source subject to the FASCSA order(s) was provided to the Government or used during contract performance. The
inquiry will look at any information in the entity’s possession but does not need to include an internal or third-party audit.

(3) The Contractor shall submit a report to the contracting office identified in paragraph (h)(2) of this clause if the
Contractor identifies, including through any notification by a subcontractor at any tier, that a covered article or product or
service produced or provided by a source was provided to the Government or used during contract performance and is
subject to a FASCSA order(s). For indefinite delivery contracts, the Contractor shall report to both the contracting office
for the indefinite delivery contract and the contracting office for any affected order. The Contractor shall report the
following information within 72 hours for each covered article or each product or service produced or provided by a
source, where the covered article or source is subject to a FASCSA order:

(i) Contract number and order number, if applicable;
(ii) Name of the covered article or source subject to a FASCSA order;
(iii) The specific FASCSA order the product or service does not comply with;

(iv) The elements of (h)(1)(iii) through (ix) of this clause.
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(j) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (j) but excluding
subparagraphs (d)(1) and (i)(1), in all subcontracts and other contractual instruments, including subcontracts for
acquiring commercial products or commercial services.

2) 552.270-33 Foreign Ownership and Financing Representation for High-Security Leased Space (Jun
2021)

The attached representation is hereby attached to and incorporated into this Lease Amendment.
3) 552.270-34 Access Limitations for High-Security Leased Space (Jun 2021)

a) The Lessor, including representatives of the Lessor’s property management company responsible for operation
and maintenance of the leased space, shall not—

(1) Maintain access to the leased space; or
(2) Have access to the leased space without prior approval of the authorized Government representative.

(b) Access to the leased space or any property or information located within that Space will only be granted by the
Government upon determining that such access is consistent with the Government’s mission and responsibilities.

(c) Written procedures governing access to the leased space in the event of emergencies shall be documented as
part of the Government’s Occupant Emergency Plan, to be signed by both the Government and the Lessor.
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Section | - LEASE CONTRACT DATA

Lease Name:

Lease Contract Number:

Lessor Name:

Lease Amendment #:

Lease Award or Commencement Date:

Lease Expiration Date:

Section Il - REPORTING REQUIREMENT

Event Selection

Major Lease Award O

If selected, complete Sections Il and VIl

Lease Amendment — Increase or Decrease in Shell Costs due to Square Footage Changes, Base Real Estate Taxes and/or Base O
Insurance Amounts

If selected, complete Sections IV and VIlI

Lease Amendment — Changes to Lease Term?, Extension or Termination a

If selected, complete Sections V and VIl

Lease Amendment — Increase to a Mid-Level Lease Resulting in a Major Lease O

If selected, complete Sections VI and VIl

Section Ill - MAJOR LEASE AWARD

Award Date

Prospectus Amount

Awarded Amount

Section IV — RENTABLE SQUARE FEET (RSF) INCREASE/DE

CREASE & $/RSF

Original RSF/Original Base Amount

Increase/Decrease to RSF/Base Amount

Increase/Decrease to $/RSF

Section V — CHANGE IN LEASE TERM

Change in Lease Term

Original Expiration Date

Amended Expiration Date

Section VI - CHANGE TO LEASE THRESHOLD

Increase/Decrease in Net Annual Shell Rent

Original Net Annual Shell Rent

Amended Net Annual Shell Rent

Section VIl - NOTES

Section VIil — FINANCIAL INFORMATION

VA 2237 #:

IFCAP PO #:

iPR #:

1 ncludes Lease Commencement Lease Amendments
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